This is the typed version of a handwritten letter, February 5, 2007

The Honorable Mr. Ordway

U.S.A. Ambassador to Kazakhstan

Dear Mr. Ordway:

As you are aware, I have been in administrative detention for around 14 months at the request of the Kazakh authorities.  I was arrested in Russia and held for 10 months before spending one month in transit to Kazakhstan.  I have been in Kazakhs custody since November 12, 2006.

Although I was well aware of the baselessness of the charges, I have now become convinced that my rights under Kazakh law are being flagrantly violated over and again.  Furthermore, many local laws and procedures have been cast aside by the Kazakh law enforcement agencies systematically and on multiple occasions.

I request that you pursue the issues listed below as soon as possible.  Quite literally, my life and liberty depend on it.

BACKGROUND

I served as the CEO of Arna, Inc., from January 2002 to March 2004.  During this time the majority shareholder was the EBRD.  The minority shareholder bought out the EBRD and immediately fired me and instigated criminal charges against me.  I am accused of embezzling $43,000 during 04/2002.  The claim is that I ordered the chief accountant to replace receipts from a personal loan with receipts for equipment purchases.  My answer -- that nothing was rewritten, and that the equipment exists with a proper documentation generating significant revenue to this day – has been disregarded even after the company was forced under subpoena to produce records proving my claim.  I would like to point out that these claims were presented to the EBRD earlier.  The EBRD performed three audits (local auditors, PWC and internal), all finding no evidence of a crime.  The entire case rests on two hostile witnesses, and a few suspicious pieces of paper.

Hints of anti-Semitism have also arisen.  In the beginning of the case it was claimed that I “escaped” from Kazakhstan and that no one could find me.  This caused them to request my extradition.  Proof that I was available and reachable (via my KZ mobile, email) and that my wife and sister-in-law were at my registered address, were disregarded.  The original crime for which there is no extradition was re-classified to an extradition-friendly one, for the sole reason of causing harm and distress.

Below is a brief summary of the violations of Kazakh constitutional, criminal, and procedural laws, which have been violated so far.  This is followed by a more detailed list and relevant parts of the case file.

Basis of Violations

Constitution

1.
Presumption of innocence.

2.
Religious – ethnic discrimination

Criminal Procedure Codes

37.
There must be a crime committed.  If not the investigation must be closed.

64.
Obligation on law enforcement to objectively look at all sides and diligently search for all relevant evidence.

177.
There must exist enough evidence of a crime having been committed.

75.
There must be a victim who has incurred damages.

269.
If in the course of the investigation, it is found that no crime has been committed, the investigation must be stopped.

158.
For a suspect to be considered a fugitive, he must have disregarded official summons.

267.
Only where the suspect’s whereabouts are unknown (after proper search)


can one be considered for rendition/extradition.

VIOLATIONS

Constitutional


Presumption of Innocence:  see violations of 64 and 77 below.


Religious-Ethnic Discrimination: As a U.S. citizen there are no official documents anywhere on this planet identifying my ethnicity.  However, in the document authorizing my arrest (which gets circulated together with extradition request), I am referred to as a “Jew.”  No commentary needed.

Criminal Procedure Codes


1.
Although from the very beginning the investigator was aware of the EBRD-ordered audits and found no wrongdoing, he never made any attempt to contact and interview the former shareholders.


2.
The investigation questioned ONLY people fired by me or their direct-hires, and never even attempted to contact objective witnesses who would logically know more (i.e., none of the technical people who operated the equipment who could vouch for it, were ever contacted).  In fact, the only potentially objective witness (the seller of the equipment), was called down for an interview 2 ½ YEARS after being identified as a potential witnesses, although he lives in Almaty.


3.
Although all witnesses testified that the equipment, or at a minimum, its documentation (receipts, invoices) exist, the investigator deliberately ignored this fact and withheld this critical information in all of his reports, mentioning only the alleged rewriting of receipts.


4.
As per # 3 above, this information was deliberately withheld from the police auditors causing them to arrive at faulty conclusions.


5.
Contradictions of witnesses with their own previous testimony or others, is completely ignored when in my favor.


6.
Similar issues (re-written receipts) were raised regarding three other employees (friendly to new shareholders), yet charges were only brought against me.


7.
Although the investigator was in possession of all three EBRD audits, their contents and conclusions are never mentioned in this reports, and were withheld from the police auditors.


8.
Request for subpoena of my phone records to prove that I was available have been denied for no reason.


9.
More than half of the witnesses base their testimony on hearsay.

158.267


1.
I was always available via my Kazakh mobile for many months after leaving Kazakhstan and I was in touch with many people, and my former company (AWA Inc.).  I was also available via email.  I also had a lawyer in Kazakhstan looking after my interests and in touch with the company.  No attempts were made by the investigator to contact me in any of the above ways.


2.
My wife and/or sister-in-law were in Kazakhstan living at my registered address for three months after my departure.  No one ever came by and no summons was sent.
